Craig Gammie
Councillor

The Corporation of the Town of South Bruce Peninsula
P.O. Box 310, 315 George Street
Wiarton, ON
N0H 2T0
Telephone: (519) 534-1400
Fax: (519) 534-4862
Toll Free 1-877-534-1400
e-mail: councillorgammie@gmail.com

Report Re: Council, December 20, 2016
Report No: GAMMIE 10-2016
Subject: Code of Ethics breach re Matt Jackson comments in October 6, 2015
council meeting
Recommendation:
1) that council accept report Gammie 10-2016,
2) and that council hires an Integrity Commissioner to investigate whether Matt
Jackson breached the code of ethics and/or the code of conduct with his October 6,
2015 comments re the September 2015 Ombudsman’s report

Link to Strategic Planning: Goal 1: Supportive and Accountable Municipal Operations
and Governance ..
Background:
The scope and duties of the federal and provincial government are defined by our constitution
acts.
Municipalities are different. Municipalities are creatures of provinces, governed entirely by
provincial statutes which strictly prescribe what they must do and strictly prohibit what they
cannot do. In Ontario those laws include the Municipal Act, the Planning Act, the Municipal
Elections Act, the Municipal Conflict Of Interest Act, the Municipal Freedom of Information and
Protection of Privacy Act, and more.
The Ministry of Municipal Affairs is responsible for the administration of many of those
statutes. But unlike the Ministry Of Environment, or the Ministry Of Natural Resources, or the
Ministry of Labour, there are no Ministry of Municipal Affairs officers to enforce the statutes
and regulations that the Ministry of Municipal Affairs administers. For these statutes, instead of
a government enforcement team, the laws are set so residents are the de facto enforcement
branch, and are in effect whistle blowers. The residents are expected to play the enforcement
role.

As an example, the Municipal Conflict Of Interest Act contains this citizen enforcement
provision:
Who may apply to judge
9. (1) Subject to subsection (3), an elector may, within six weeks after the fact
comes to his or her knowledge that a member may have contravened subsection 5 (1),
(2) or (3), apply to the judge for a determination of the question of whether the
member has contravened subsection 5 (1), (2) or (3). R.S.O. 1990, c. M.50, s. 9 (1).
[emphasis added by Gammie]
Another example is in the Municipal Elections Act:
83. (1) A person who is entitled to vote in an election may make an application to the
Superior Court of Justice requesting that it determine,
(a)

whether the election is valid;

(b)

whether a person’s election to an office in the election is valid;

(c)
if a person’s election to an office is not valid, whether another person
was validly elected or is entitled to the office;
(d)
if an election is not valid or a person’s election to an office is not valid,
whether a by-election should be held. 1996, c. 32, Sched., s. 83 (1); 2002, c. 17,
Sched. D, s. 34 (1). [emphasis added by Gammie]

The Municipal Act has many provisions for citizen/ resident enforcement.
One is section 239.1, which reads:
Investigation
239.1 A person may request that an investigation of whether a
municipality or local board has complied with section 239 or a procedure by-law
under subsection 238 (2) in respect of a meeting or part of a meeting that was
closed to the public be undertaken,
(a)

by an investigator referred to in subsection 239.2 (1); or

(b)
by the Ombudsman appointed under the Ombudsman Act, if the
municipality has not appointed an investigator referred to in subsection 239.2 (1).
2006, c. 32, Sched. A, s. 104. [emphasis added by Gammie]

This applies to sections 239 (5) and (6) of the Municipal Act, which read:

Open meeting
239 (5) Subject to subsection (6), a meeting shall not be closed to the public
during the taking of a vote.
Exception
239 (6) Despite section 244, a meeting may be closed to the public during a vote
if,
(a) subsection (2) or (3) permits or requires the meeting to be closed to the
public; and
(b) the vote is for a procedural matter or for giving directions or
instructions to officers, employees or agents of the municipality, local
board or committee of either of them or persons retained by or under a
contract with the municipality or local board. 2001, c. 25, s. 239 (6).
There have been many requests for investigations pursuant to section 239.1, in TSBP and in
other Ontario municipalities.
In an effort to minimize retaliation against anyone who requests an investigation, and to signal
that retaliation is unacceptable, there are provisions in place to ensure the anonymity of the
person requesting the investigation.
The Ombudsman’s office has recognized importance of anonymity:
Everyone must feel free to complain without fear of reprisal. Their identities are
protected and the investigation is conducted in private. (OMLET1 2011 2012 at page 10)
Confidentiality not only protects complainants from attack and reprisal, it ensures the
process is apolitical and allows my Office, as an independent and objective investigator,
to determine the merit of the complaint without the case being influenced by the
personalities involved. (OMLET 2011 2012 at page 10)
In March 2012, some councillors for the City of London, Ont. were upset that they could
not be told who complained about them gathering for lunch prior to an important
council budget meeting. They insisted they had a “right to face our accuser” and
disparaged us for investigating “anonymous” complaints. They suggested that the
complaints might be politically motivated on the part of “sore losers” on council over
some past grievance. Similar inflammatory and intemperate remarks have been made
by other councillors since 2008. Clearly, this behaviour flies in the face of the principles
of accountability and transparency embodied in the Sunshine Law. (OMLET 2011 2012 at
page 10).
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There is no charge to complain, because there should be no barrier to discourage
complainants ( OMLET 2011 2012 at page 10)
The Ombudsman has also noted that disparaging remarks by councillors about closed meeting
investigations “reinforces the need for protecting complainant’s identities so no one is deterred
from coming forward and their motives are not publicly maligned” ( 2011-2012 OMLET report
at page 11)
It is recognized in Ontario jurisprudence that for democracy to function, the right of citizens to
criticize the actions of their government, not just at election time , but always, must be
recognized.
One judge (Pedlar in Montague (Township) v. Page) expressed that principle as:
It is the very essence of a democracy to engage many voices in the process, not just
those who are positive and supportive. By its very nature, the democratic process is
complex, cumbersome, difficult, messy and at times frustrating, but always worthwhile,
with a broad based participation absolutely essential. A democracy cannot exist without
freedom of expression, within the law, permeating all of its institutions. If governments
were entitled to sue citizens who are critical, only those with the means to defend civil
actions would be able to criticize government entities.
Others have cited Pedlar (in Montague (Township) v. Page) with approval.
The Ombudsman’s office recognizes that the identity of the requester will sometimes be
obvious.
In terms of individual complaints that come to our office, as Sue said, we get the
consent of the individual to contact the organizations and in some cases it’s the only –
it’s necessary. It will be self-evident that that’s the individual who is raising a complaint.
(Laura Pettigrew: Webinar - What to expect when the Ombudsman calls: Webinar for
Municipalities March 31, 2016, www.ombudsman.on.ca)
Provisions of anonymity can be ineffective in situations where the person (or persons) about
whom the investigation is requested is able to deduce the identity of the person requesting the
investigation.
Law is developing for the protection of whistle blowers from retaliation, but at present there is
very little whistle blower protection in Ontario related to municipal law. So whistle blowers are
somewhat vulnerable.
In spite of all the measures taken to try to ensure that an investigation requestor who makes a
request in good faith is not pilloried and vilified and to ensure that the requestor’s “motives are
not publicly maligned”, that is exactly what happened on October 6, 2015 in a Town of South
Bruce Peninsula Council meeting.

On April 28, 2015 council voted in closed session to offer to sell our half of the airport. I felt
that the vote in closed was against the rules (Municipal Act sections 239 (5) and 239 (6)). And I
felt that the vote was improperly and illegally keeping the residents in the dark regarding an
issue they had every right to know about.
So I filed a request, in good faith, for the Ombudsman to investigate the closed meeting
pursuant to section 239.1 above. I asked for an investigation by the Ombudsman primarily into
the practice by TSBP council of voting in closed session.
The Ombudsman at the time was Andre Marin2.
The Ombudsman determined that my request was not frivolous and that the request had
sufficient merit to warrant an investigation. The Ombudsman did investigate, but made a
finding that no offence had occurred.
Mr. Marins’ report (Attachment 1) was on the TSBP council agenda October 6, 2015.
On October 6, in a speech in open council, without mentioning my name, Matt Jackson:
delivered a mean spirited, vengeful, vindictive vilification against me, made disparaging
remarks about me; made me out to be a very bad person; alleged that my request for
investigation filed with the Ombudsman was senseless and frivolous; and publicly maligned my
motives. Mr. Jackson deliberately disparaged me, pilloried me, slandered me, maligned me and
maligned my motives.
Specific allegations made by Mr. Jackson included that I had:
made Ratepayers victims of senseless Litigation and Ombudsman’s investigations;
obsessively tried to prove he was right over the rest of council, his sworn complaints to
the Ombudsman’s office were clearly unfounded; acted without being informed (was
grossly misinformed); took the ``cowardly route, doing things that serve absolutely no
purpose; made senseless allegations; made frivolous allegations; and, filed a complaint
just because I don’t agree with council.
Matt Jackson made multiple false and defamatory statements that were designed to, and did,
harm me in my reputation, my enjoyment of life, my quality of life, and my economic interests.
An audio recording of Mr. Jackson’s venomous diatribe is at:
craiggammie.com/audio/2015%2010%2006%20Excerpt%20Council%20item%208.3%20
Ombudsman%20report%20M%20Jackson%20remarks.wav
A transcript of Matt Jackson’s gratuitous attack is attachment 2.
On May 19, 2016 I wrote (attachment 33) to the new Ombudsman (Dube), making the
Ombudsman’s office aware of Matt Jackson’s retaliatory act, and disagreed with Marin’s
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findings, and asked that the Ombudsman’s office make clear that my request had not been
considered frivolous.
The Ombudsman’s office wrote back to me July 8, 2016 (attachment 4) stating in no uncertain
terms that the complaint was reviewed and was not considered frivolous or vexatious or
senseless or anything but a legitimate and proper request.
In the July 8th letter, Ms. Pettigrew draws from a 2011-2012 OMLET report:
“.. although many OMLET investigations ultimately do not find any violation of the
Sunshine Law, that does not mean the complaints lacked merit or that the investigations
were not justified.”
Although not stated explicitly, the clear implication is that Matt Jackson’s allegations of
“frivolous”, “senseless”, etc. are groundless. The clear implication is that Matt Jackson made
groundless, false, harmful allegations against me.
The Ombudsman’s office also encouraged me to feel free to make further requests if I felt the
issue of voting in closed or any other issue warranted an investigation by the Ombudsman.
In my May 19, 2016 letter to the Ombudsman I also submitted that the former Ombudsman
Andre Marin had a history of bias and had been biased in the case at hand and that he had
improperly ruled that voting in this instance was allowed. I asked the office to redo the
investigation and the report.
The Ombudsman’s office declined to take a stand one way or the other regarding the original
issue (whether council voted in closed April 2015 in violation of the Municipal Act). But
importantly the office did not reaffirm Marin’s finding. They did not say that Marin had
properly ruled re whether the vote was allowed in closed. A review of Mr. Marin’s decision
was simply denied, without grounds for the denial being provided.
On August 4, 2016 I wrote a letter (attachment 5) thanking the Ombudsman’s office for
clarifying that my request was not in any way frivolous, or senseless.
In the same letter I also challenged again the Marin decision on voting in closed.
On August 19, 2016 the Ombudsman’s office again wrote back (attachment 6).
The Ombudsman’s office reiterated that they would not reopen the issue of the April 28, 2015
meeting and voting in closed, but the office did encourage me to bring any future irregularities
to their attention. I read that as the new Ombudsman saying that a new investigation would
rely on the facts and law related to the situation at hand, and would not rely on the September
2015 decision of the former Ombudsman.
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Marin’s September 2015 report and a transcript of Matt Jackson’s October 6, 2015 comments were included in
the May 19 letter but to avoid duplication are not included in attachment 3.

I see the Ombudsman’s response to my notification of Matt Jackson’s retaliation as clear
indication that Matt Jackson’s retaliatory action was unwarranted, and as a clear indication that
there was nothing improper about my request for an investigation. I see the Ombudsman’s
response as a clear vindication of my actions in requesting an investigation.
I still believe the former Ombudsman was wrong in his September 2015 report regarding voting
in closed.
There have been many votes in closed that I feel are improper. So at some point I will bring
these to the attention of the new Ombudsman, as I have been invited.
No one should be pilloried for coming forward whether their identity is given or not.
While we may not direct have whistle-blower protection statutes for this situation, it is
fortunate that we do have codes that prohibit retaliation, and provisions in the municipal act to
enforce such codes.
I submit that in his October 6 diatribe, Matt Jackson breached the code of ethics in place at
October 6th, and also breached the code of conduct passed shortly after.
The code of ethics4 in force at October 6, 2015 included:
4. Relationship with Staff and Other Members of Council
Members of Council will: ……
Refrain from publicly criticizing individual members of staff and Council in a way
that casts aspersions on their professional competence and credibility….
I submit that Matt Jackson breached this code provision. He cast aspersions on my professional
competence and credibility. The audio recording speaks for itself.
Especially revealing are Matt Jackson’s words: “I was hesitant to lend any credibility to such a
senseless vindictive disparaging and unwarranted ?? plot?? by what appears to be a member of
this council..”
This is a clear admission by Mr. Jackson that it was his intent to cast aspersions on my
credibility.
Further evidence that Matt Jackson intended to cast aspersions on my credibility is that just
before his diatribe started, he asked for and was granted a break so that the press could return
and hear his diatribe (attachment 2).
My submission is that by retaliating against me, Matt Jackson also broke the code of conduct
currently in place.
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This report requests that the municipality appoint an integrity commissioner pursuant to
Municipal Act section 223.3 (1) (b) , and that pursuant to that section the Municipality assigns
the Integrity Commissioner to determine whether Matt Jackson breached the code of ethics
especially section 4 in place at the time of Matt Jackson’s retaliatory comments, and that the
Municipality assigns the Integrity Commissioner to determine whether Matt Jackson breached
the current code of conduct especially sections 5.2 and 5.4.
The report also requests that the code of ethics in place October 2015 be considered for the
purposes of the Municipal Act as a “code of conduct” and that Municipal Act section 223.4 be
declared applicable, and that section 223.4 (5) “penalties” be declared available.
The current code of conduct, which came into force November 2016 (one year after) indicates:
5.2 No member will maliciously or falsely injure or impugn the professional or ethical
reputation of any member of staff, the public or member of Council.
M. Jackson’s tirade was malicious and at least in part false. And it clearly injured and impugned
my reputation.
Current code also includes:
5.4 Every member has the duty and responsibility to treat members of the public, one
another and staff appropriately and without abuse, bullying intimidation and to ensure
that the municipal work environment is free from discrimination and harassment.
Section 5.4 was not in place at the time he vilified me in a council meeting, but M. Jackson
breached it anyway.
Matt Jackson’s bullying intimidation is clear in his words:
I call on whoever made the allegations to exercise better judgement moving forward,
apologize to this council and this staff for your gross lack of judgement and insulting
tactics, and demonstrate a bit more faith in the rest of this council in having an
understanding of the laws and policies that we are to abide by, and start doing what we
were elected to do and focus on building a better community for all those that put us
here.
So even the current code was breached.
Matt Jackson went around the admonition of the Ombudsman and the clear purpose of the
legislation, which is to encourage residents to come forward.
I submit that Matt Jackson has used retaliation and threats of retaliation in an attempt to shut
out criticism.
All citizens must be free to criticize as long as it is in good faith, without fear of reprisal.

So that citizens can feel more free to criticize without fear of reprisal by him and others, Matt
Jackson must be sanctioned for his improper action. If he is not sanctioned, then he will have
successfully shown how any council member can, with complete impunity, stop any resident
from criticizing the member, or from criticising council as a whole, or from criticising staff.
If Matt Jackson or anyone else were to get away with such vindictive retribution, the parts of
those laws, not just the Municipal Act, that rely on citizens for enforcement, will be effectively
gutted, and the laws will be made ineffective, seriously diminishing or eliminating the
opportunity for residents to participate effectively in the policy process.
Matt Jackson’s style of vengefulness is becoming commonplace in TSBP:
In January 2012 four residents were sued by the CAO for $750,000 based on meritless
claims of defamation. The case never made it to court.
Some residents were vilified April 27, 2016 by Ana Vukovic because they dared to
disagree with a decision of the Committee of Adjustment (“COA”), and because they
dared to file an appeal to the Ontario Municipal Board (“OMB”).
Residents have been vilified by staff because the dared to criticise by-law enforcement
strategy (or more accurately because they objected to the lack of enforcement).
I was arrested for trespassing on the false pretext of a broken procedural rule.
I was illegally banned from town hall for 18 months (Judge Price declared that the ban
was illegal November 1, 2014).
I was twice accused of violation of Professional Engineers Act (both were groundless;
both failed to get to court).
I was accused of 2 years of workplace harassment of the clerk (no formal complaint was
ever filed - the allegations have never been tried).
September 20, 2016 I was accused by members of council of breach of the Municipal
Conflict of Interest Act (no complaint was ever filed with an authority with jurisdiction to
adjudicate).
I was accused by council and the town`s lawyer O`Melia of breach of the Law Society Act
(there was a complaint failed, but not with an authority with jurisdiction to adjudicate).
This has to stop.

Options: 1) follow the report recommendations
2) not follow the recommendations in report

Inter-departmental Impact:
Budget Implications:

□

Cost of hiring an integrity commissioner is not in the budget.

Confirmation of Manager of Financial Services

Expected Date of Completion: na
Respectfully submitted,

____________________________
Craig Gammie
Councillor

____________________________
Department Head

Date: ___December 28, 2016___
Date: ______________________
___________________________________________________________________
Administrator’s Comments
Concurrence:

Yes:

No

Comments:
(See attached)
___________________________________________________________________
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7UDQVFULSW2FWREHU0DWW-DFNVRQVODQGHU

>DERXWRQWRZQDXGLRILQLVKHGLWHPGHOHJDWLRQZKLFKZDVMXVWEHIRUHLWHP
@


.LUNODQG
2ND\VRZH¶UHRQHLJKWSRLQWWKUHH

&DWKUDH0RYHGE\FRXQFLOORU-DFNVRQVHFRQGHGE\FRXQFLOORU9XNRYLFWKDWFRXQFLO
DFNQRZOHGJHVWKHILQGLQJVRIWKH2PEXGVPDQUHSRUWGDWHG6HSWHPEHUWZRWKRXVDQGDQG
ILIWHHQDQGIXUWKHUWKDWFRXQFLODFNQRZOHGJHVWKDWWKHUHSRUWZLOOEHFRQWDLQHGRQWKH
7RZQZHEVLWHDQGRQWKHZHEVLWHRIWKH2IILFHRIWKH2QWDULR2PEXGVPDQ

.LUNODQG
2ND\7KHUHSRUW+DYH,JRWDQ\TXHVWLRQV"2UFRPPHQWV",ZLOO
VHHLQJWKDWQRRQHZDQWVWRWKDWKDVDFRPPHQWRQLW,¶OOPDNHDFRXSOHFRPPHQWVRQWKH
2PEXGVPDQUHSRUW

0-DFNVRQ,DFWXDOO\SUHIHUWKDWWKHPHGLDDUHKHUHDQGDUHPDGHDZDUHRIWKLVUHSRUW
&RXOGZHWDNHDILYHPLQXWHEUHDN"

.LUNODQG
8PRUZHFRXOGXKPRYHRQ:H¶YHUHDGWKLVLQZH¶GSUHWW\ZHOOKDYH
WRWDNHDEUHDNVRLIGRHVWKHUHVWRIFRXQFLOZDQWWRPDNHDEUHDN

$9XNRYLF <HDKPDNHDEUHDN,QHHGDFXSRIFRIIHH

.LUNODQG6RWDNHDEUHDNDWWZRWZHQW\ILYH:H¶OOPDNHLWDVKRUWEUHDN
>EUHDN@



.LUNODQG
$QGZHKDGDOUHDG\SXWWKLVLQWKHUHVROXWLRQWRPRWLRQVR,ZDVDVNHGLI
DQ\ERG\KDGDQ\TXHVWLRQVRUFRPPHQWV6R«

0-DFNVRQ 6RGR\RXZDQWWRJRILUVW

.LUNODQG
1R\RXJRDKHDG0DWW

0-DFNVRQ <HDK,GRKDYHVRPHFRPPHQWV,ZRXOGOLNHWRPDNHDERXWWKLVDQGDJDLQ
XKZH¶UHPDNLQJFRPPHQWVKHUHLQUHJDUGVWRWKHUHFHQWUXOLQJRUUHSRUWWKDWZDVLVVXHG
WRWKHWRZQE\WKH2PEXGVPDQ¶VRIILFHLQUHJDUGVWRDVHULHVRIFRPSODLQWVWKDWZHUH
PDGHDJDLQVWWKLVFRXQFLODQGWKLVFRPPXQLW\VRILUVWRIDOO,ZDQWWRWKDQNVWDIIIRU
SXWWLQJWKHUHSRUWWRJHWKHU8KYHU\KHOSIXO$QGXK,MXVWZDQWWRVWDUWE\VD\LQJDV,
UHDGWKURXJKWKLVUHSRUWWZRRUWKUHHWLPHVWU\LQJWRJHWP\KHDGDURXQGLW,KDGWKLV
WURXEOHRU,KDYHWRDGPLW,VWUXJJOHGZLWKHYHQZKHWKHU,ZDVJRLQJWRJLYHLWWKHWLPHRI
GD\WRFRPPHQWRQLW,ZDVKHVLWDQWWROHQGDQ\FUHGLELOLW\WRVXFKDVHQVHOHVVYLQGLFWLYH
GLVSDUDJLQJDQGXQZDUUDQWHG""SORW""E\ZKDWDSSHDUVWREHDPHPEHURIWKLVFRXQFLOWR
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FDXVHKDUPWRWKHYHU\WHDPKHRUVKHZDVHOHFWHGWRZRUNZLWK,WKLQNWKDWZKDW¶VHYHQ
PRUHLQIXULDWLQJ""IRUPHLVWKHIDFWWKDWLWDSSHDUVWREH«WKHUHDSSHDUVWREHDPHPEHU
RIWKLVFRXQFLOWKDWFRQWLQXDOO\VHHPVWRTXHVWLRQWKHMXGJHPHQWRIRXUWRZQVWDIIZKR
ZRUNWLUHOHVVO\DQGVHUYHWKLVPXQLFLSDOLW\LQHYHU\«

*DPPLH
3RLQWRISHUVRQDOSULYLOHJH7KHVHFRPPHQWVDUHGLVSDUDJLQJ7KH\¶UH
RXWRIOLQH7KH\¶YHJRWWREHVWRSSHG

0-DFNVRQ :KRDUHWKH\GLVSDUDJLQJDJDLQVW"

*DPPLH
3RLQWRIRUGHU

.LUNODQG
3RLQWRIRUGHURUSRLQWRISULYLOHJH"

*DPPLH
%RWK

.LUNODQG
""

*DPPLH
3RLQWRISHUVRQDOSULYLOHJH,ULVHWRVD\WKDW0U-DFNVRQLVLPSXJQLQJ
VRPHERG\¶VLQWHJULW\,WKLQNLW¶VPLQH«

0-DFNVRQ «WKHQDGPLVVLRQWKDWWKHVHZHUHILOHGE\\RXUVHOI

*DPPLH
1RLWLVQRW

0-DFNVRQ 2ND\WKHQ

.LUNODQG
6R,GRQ¶WVHHZKHUHKHKDVVDLGP\QDPHHURU\RXUQDPH,GRQ¶WKHKDV
WKHUHDUHIRXURIXVRUWKUHHRIXVSOXVWKHPD\RUDWWKLVWDEOHVR,GRQ¶WVHHZKHUH«,I
KH¶VJRQQDXVHQDPHVWKHQ\HV,ZLOOFDQ¶WXVHQDPHV

0-DFNVRQ ,¶PQRWHYHQLPSO\LQJZKHWKHULWZDVDPDOHDIHPDOHRUZKHWKHULW
FRPHVEDFN>XQ@WRWKHWDEOHWRVD\

*DPPLH,WZDVGLUHFWO\DWPH<RXVDLGDPHPEHURIWKLVFRXQFLO«GDGDGDGDGDGD

0-DFNVRQ 6R,JXHVV\RX¶UHQRZDGPLWWLQJWKDWLWZDV\RXWKDWILOHGWKHVH
FRPSODLQWV

*DPPLH
,DPQRW,DPQRW,W¶VFRQILGHQWLDOZKRILOHGWKRVHFRPSODLQWV$QGLI,
GLGLI,KDGILOHGWKHPZKLFK,GLGQ¶W,ZRXOGQ¶WWHOO\RXDERXWLW

-DFNVRQ
$QGWKDW¶VILQH$QG,DPHQWLWOHGWRP\RSLQLRQ,W¶VP\RSLQLRQWKDW
VRPHRQHDWWKLVWDEOH,GRQ¶WNQRZZKRKDVILOHGWKHVHFRPSODLQWVZLWKWKH
2PEXGVPDQ
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.LUNODQG
2ND\,¶OOUXOHRQWKHXKSRLQWRIRUGHU

*DPPLH
7KHSRLQWRIRUGHULVWKDW0DWW¶VEHHQGLVUHXQSDUOLDPHQWDU\«

.LUNODQG
«DQGZKDW,¶PVD\LQJLV

*DPPLH
""

.LUNODQG
«LVKH¶VQRWXVLQJQDPHVKH¶VQRWLPSO\LQJDQ\RQHRIXVDWWKLVWDEOH
DUHWKHRQHVWKDWGLGDQ\WKLQJ+H¶VVD\LQJDFRXQFLOORU8KVR,,¶PVD\LQJJRDKHDGDV
ORQJDVKH¶VQRWJRLQJWRXVHQDPHVKHFDQ«

*DPPLH
7KHSURFHGXUHLV\RXVWDWHWKHUXOH«

.LUNODQG
&DQ\RXJLYHPH\RXNQRZ$QJLHKHOSPHRXWKHUH

*DPPLH
,W¶VWKHGLVUHVSHFWIXOUXOHRND\1LQHWHHQSRLQW\HLJKWRUQLQH

&DWKUDH
<RX¶UHDFWXDOO\QRWFRUUHFW³:KHQDSRLQWRIRUGHULVUDLVHGRUZKHQD
PHPEHULVFDOOHGWRRUGHUIURPWKH0D\RUWKH0D\RUVKDOOWKHQGHFLGHWKHSRLQWRIRUGHU
7KHPHPEHUPD\EHSHUPLWWHGWRH[SODLQ7KHGHFLVLRQRIWKH0D\RUVKDOOEHILQDO
XQOHVVDQDSSHDOLVPDGHWR&RXQFLO7KHPHWKRGIRUDSSHDOVKDOOEHWKDWDPHPEHU
GHFODUHV³,DSSHDOWKHGHFLVLRQRIWKHSUHVLGLQJRIILFHU´$QRWKHUPHPEHUPXVWVHFRQG
WKHDSSHDO7KH0D\RUVKDOOVWDWH³WKHGHFLVLRQRIWKH0D\RUKDVEHHQDSSHDOHG´DQG
PXVWVWDWHWKHUHDVRQIRUWKHUXOLQJ7KH0D\RUWKHQDVNVIRUGLVFXVVLRQZLWKWKH
RULJLQDWRURIWKHDSSHDOKDYLQJILUVWULJKWWRVSHDN&RXQFLOVKDOOGHFLGHWKHLUVXSSRUW´,W
GRHVQ¶WVD\WKDWWKHPD\RUKDVWRVWDWHWKHUXOH

.LUNODQG
6R,¶YHPDGHP\UXOLQJEDVHGRQWKLVPHPEHULVQRWXVLQJQDPHVDQGLIKH
GRHVXVHQDPHV,ZLOOVWRS\RXIURPJRLQJIRUZDUG$QGWKLVLV\RXUSRLQWRIYLHZDQG
FDUU\RQ

9XNRYLF
$QGQRZFRXQFLOORU*DPPLHFDQDSSHDO\RXUGHFLVLRQ

.LUNODQG
<HV

9XNRYLF
%XWKHKDVWRKDYHDVHFRQGHU

.LUNODQG
""

9XNRYLF
1RVHFRQGWRGRVR

*DPPLH
,GRZDQWWRDSSHDO,DOVRZDQWWR""

.LUNODQG
6RGRZHKDYHDVHFRQGHUIRUFRXQFLOORU*DPPLH¶VDSSHDO",EHOLHYH
WKDW¶VWKHSURFHVV

TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.


9XNRYLF
<HV«

.LUNODQG
<RXGR"

9XNRYLF
1R

.LUNODQG
:HGRQ¶WKDYHDVHFRQGHUIRUFRXQFLOORU*DPPLH¶VDSSHDOVRZHZLOO
PRYHRQ

0-DFNVRQ 7KDQN\RX,¶OOFRQWLQXH,WKLQNZKDWDSSHDUVWREHHYHQZKDWLVPRUH
LQIXULDWLQJLVWKHIDFWWKDWWKHUHDSSHDUVWREH

&DWKUDH
+ROGRQRQHVHFRQGSOHDVH2ND\VRZKHQ\RX¶UHGRLQJDSRLQWRIRUGHU
WKHPD\RUKDVWRVWDWHZKDWUXOHLVDSSOLFDEOHWR\RXUSRLQWRIRUGHUDQG\RXVWDWHGLW,W
GRHVQ¶WVD\WKDWWKHPD\RUVWDWHVLQPDNLQJDGHFLVLRQZKDWUXOH,W¶VZKHQWKHPD\RU¶V
FDOOHGXSRQWRGHFLGHDSRLQWRURUGHURISURFHGXUHWKHSRLQWVKDOOEHVWDWHGZLWKRXW
XQQHFHVVDU\FRPPHQWDQGWKHPHPEHUVKDOOQRWH[FHHGRQHPLQXWHLQVWDWLQJWKHSRLQW
RIRUGHUDQGWKH0D\RURUSUHVLGLQJRIILFHUVKDOOVWDWHWKHUXOHRUDXWKRULW\DSSOLFDEOH´
<RXVWDWHGLW

*DPPLH
,¶PWDONLQJDERXWWKHODVWSDUW7KHODVWSDUW³7KHPD\RUVKDOOVWDWHWKH
DXWKRULW\RUUXOHDSSOLFDEOH´

&DWKUDH
<HDK7KDW¶VZKHQ\RX¶UH

*DPPLH
7KHPD\RUVKDOOVWDWH7KHPD\RUVKDOOVWDWH

&DWKUDH
<RXVWDWHGLW

.LUNODQG
<RXVWDWHGWKHUXOHVR,¶PDVNLQJP\FOHUNXQGHUWKHGHFLVLRQWKDW,PDGH
ZKLFKLVWKHQXPEHURIWKHUXOHRU«

&DWKUDH
:HOO,GLGQ¶WUHDOO\KHDUZKDWWKH«:HQHHGWREHPRUHFOHDUZKHQ
\RX¶UHULVLQJRQWKHVHSRLQWVRIRUGHUDQGSRLQWVRISHUVRQDOSULYLOHJH<RXQHHGWRVWDWH
PRUHFOHDUO\ZKDW\RXWKLQNWKHSRLQWRIRUGHULV%HFDXVHKRZDP,WRSLFNDUXOHRXWRI
WKHSURFHGXUDOE\ODZLI,W¶VDODUJHE\ODZ+RZDP,JRLQJWR

.LUNODQG
«:KDWUXOHGLGKHVWDWH"

*DPPLH
,¶OOORRNXSWKHUXOH,¶OOORRNXSWKHUXOH

9XNRYLF
$KFRPHRQ""OHW¶VJR:H¶OOEHKHUHXQWLOWRPRUURZ

.LUNODQG
,MXVWZDQWWRPDNHVXUHZH¶UHGRLQJWKHULJKWWKLQJ
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0-DFNVRQ >XQ@

.LUNODQG
:KDWZDVWKHQXPEHUWKDW\RXUHDGRXW$QJLHIURPWKDWDERXWWKH0D\RU¶V


&DWKUDH³$´WZHQW\SRLQWWKUHH$QG³$´WZHQW\SRLQWWZR$QGKHQHHGVWRVWDWHZKDW
KLVSRLQWRIRUGHULV

.LUNODQG
6RFDQ\RXUHSHDW\RXUSRLQWRIRUGHU&RXQFLOORU*DPPLHRIVRWKDWZH
NQRZVRWKDWZHFDQKDYHLWRQUHFRUGDQG,FDQPDNHDUXOLQJRQWKDWSRLQWRIRUGHU

*DPPLH
0\SRLQWRISHUVRQDOSULYLOHJHZDVWKDW

.LUNODQG
«QR

&DWKUDH
1RWKHSRLQWRIRUGHU

*DPPLH
,DOVRUDLVHGDSRLQWRISHUVRQDOSULYLOHJH

.LUNODQG
%XWULJKWQRZ,¶PUXOLQJRQWKHSRLQWRIRUGHU^XQ@SRLQWRISHUVRQDO
SULYLOHJH

&DWKUDH
3RLQWRISHUVRQDOSULYLOHJHLV$WZHQW\SRLQWILYHDQGWKHPD\RUGLGQRW
KDYHWRFLWHDQ\

*DPPLH
$QLQHWHHQSRLQWHLJKW³$1RPHPEHUVKDOOVSHDNGLVUHVSHFWIXOO\RU
XVHDEXVLYHRUXQSDUOLDPHQWDULO\ZRUGVRIH[SUHVVLRQVLQ&RXQFLO³0DWWZDV
GLVUHVSHFWIXO+HZDVDEVROXWHO\GLVUHVSHFWIXOLQP\RSLQLRQDQGWKDWZDVWKHSRLQWRI
RUGHU6RWKDW¶VWKHSRLQWWKDW\RXKDYHWRUXOHRQ

.LUNODQG
$QG,WKLQN,GLGPDNHP\UXOLQJRQ³$´QLQHWHHQSRLQWHLJKWWKDW,KDG
QRWKHDUGDQ\ERG\¶VQDPHEHLQJFDOOHGRQWKHFRXQFLO$OO,KHDUGZDVWKDWDFRXQFLOORU
,WZDVQRWPDOHLWZDVQRWIHPDOH

9XNRYLF
,WZDVDVVXPSWLRQ

.LUNODQG
+HGLGQRWXVHGLVUHVSHFWIXOZRUGVRUFDOODQ\GRZQLQP\RSLQLRQVR«,
UXOHQRWLQIDYRXURIWKDWSRLQWRIRUGHU6RPRYHRQSOHDVH7KDQN\RX

0-DFNVRQ 6RWRFRQWLQXH,WKLQNZKDW¶VHYHQPRUHLQIXULDWLQJLVWKDWWKHUHDSSHDUV
LQP\RSLQLRQWREHDPHPEHURIWKLVFRXQFLOZKRFRQWLQXDOO\VHHPVWRTXHVWLRQWKH
MXGJHPHQWRIRXUWRZQVWDIIZKRZRUNVRWLUHOHVVO\IRUWKLVPXQLFLSDOLW\ZLWKVKHHU
GHGLFDWLRQWRDVVXUHWKHSURWHFWLRQRIRXUUDWHSD\HUVIURPEHFRPLQJWKHYLFWLPRI
VHQVHOHVVOLWLJDWLRQ2PEXGVPDQ¶VLQYHVWLJDWLRQVDQGIUDQNO\ZKDWDSSHDUVWREHRQH
LQGLYLGXDOWU\LQJREVHVVLYHO\WU\LQJ\HWFRQWLQXLQJWRIDLOWRSURYHWKDWWKH\DUHULJKW
RYHUWKHUHVWRIWKLVFRXQFLO,PD\DGGWKDWWKLVSHUVRQDOYHQGHWWDDJDLQVWWKHWRZQDQG
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LWVSHRSOHDUHFRVWLQJXVKXQGUHGVRIWKRXVDQGVRIGROODUVWRGHIHQGRXUVHOYHVDJDLQVW
XQIRXQGHGDQGGHOXVLRQDODWWDFNV,SHUVRQDOO\ZRXOGUDWKHUVHHWKLVPRQH\LQYHVWHGLQWR
EXLOGLQJDEHWWHUFRPPXQLW\WKDQDWWHPSWLQJWREXLOGRQH¶VHJR%H\RQGWKLV,¶GKDWHWR
VSHQGDVLQJOHPLQXWHPRUHRQVXFKDGLYHUVLRQDGVWKLV2PEXGVPDQ¶VUHSRUWZDV

*DPPLH
SRLQWRISHUVRQDOSULYLOHJH«



0-DFNVRQ «ZKLFKGLVWUDFWVWKLVFRXQFLODQGRXUVWDII

*DPPLH
,FDQULVHRQDSRLQWRISULYLOHJHDQ\WLPH,¶PDOORZHGWRLQWHUUXSWWKH
SHUVRQVSHDNLQJ7RWDOO\LPSXJQLQJP\LQWHJULW\

.LUNODQG
'RZHZDQWWRKHDUULJKWQRZWKHSRLQWRISHUVRQDOSULYLOHJHDQG,ZRXOG
QHHGDPDMRULW\RIFRXQFLOWRKHDULWRU

&DWKUDH
1RSH\RXGRQ¶WQHHGLWQR\RXGRQ¶WQHHGDPDMRULW\WRKHDU

.LUNODQG
6R,FDQPRYHLWWRWKHHQGRIWKHPHHWLQJ"

&DWKUDH
<RXFDQEXWFDQ\RXMXVWKROGRQIRUDVHFRQGZKLOH,FDWFKXS"

.LUNODQG
2ND\

*DPPLH
$QG,¶OOUDLVHDSRLQWRIRUGHU6DPHWKLQJ

.LUNODQG
<RXUSRLQWRISHUVRQDOSULYLOHJHLVZKDWZH¶UHGHDOLQJZLWKULJKWQRZ

*DPPLH
&RXOG\RXDFNQRZOHGJHWKDW"

.LUNODQG
,ZDQWWRPDNHVXUH,¶PGRLQJWKHSURSHUWKLQJ

*DPPLH
$FNQRZOHGJHLWQRZRUOHDYHLWXQWLOWKHHQG

.LUNODQG
$QGWKDW¶VZKDW,¶PILQGLQJRXW:KHWKHUP\GHFLVLRQRUZKHWKHU«

&DWKUDH
1RLW¶V\RXUGHFLVLRQ

.LUNODQG
$QGLQWKHSDVW,¶YHDVNHGIRULWWREHSXWDWWKHEDFNDWWKHHQGRIWKH
PHHWLQJDQG,¶PJRQQDUXOHWKHVDPHZD\QRZ,¶PLQWKDWSRVLWLRQVR

*DPPLH
$QG,¶OOFDOODSRLQWRIRUGHUVDPHUXOH
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.LUNODQG
$QGXQGHUQLQHWHHQSRLQWHLJKW,UXOH,GLGQRWKHDUQDPHVPDOHRUIHPDOH
RUDQ\WKLQJSRLQWLQJILQJHUVDWRQHVSHFLILFSHUVRQRIWKLVFRXQFLOLW¶VWRDPHPEHURI
FRXQFLOLWFRXOGEHDQ\PHPEHURIFRXQFLO,WFRXOGEHPH

0-DFNVRQ ,WFRXOGEHPH

.LUNODQG
&DUU\RQ

9XNRYLF,NQRZLW¶VQRWPH

0-DFNVRQ +LVVZRUQFRPSODLQWVWRWKH2PEXGVPDQ¶VRIILFHZHUHFOHDUO\XQIRXQGHG
DOORIZKLFKZHUHDFNQRZOHGJHGE\0DULQLQKLVUHSRUWZKHUHKHFDWHJRULFDOO\UHMHFWHG
WKHSUHPLVHWKDWDQ\PHPEHURIWKLVFRXQFLORUWRZQVWDIIEUHDFKHGWKHPXQLFLSDODFW,Q
IDFWKHZHQWIXUWKHUE\SUDLVLQJRXUVWDII¶VXQGHUVWDQGLQJRIWKHPXQLFLSDODFWRXU
SURFHGXUDOE\ODZDQGWKHYHU\LQWHJULW\RIWKRVHVRSHULORXVO\VHUYLQJWKH7RZQRI
6RXWK%UXFH3HQLQVXOD<HVWKHUHZHUHVRPHUHFRPPHQGDWLRQVSXWIRUZDUGE\0U
0DULQLQKLVUHSRUWRQKRZFDQIXUWKHULPSURYHDVDQRUJDQL]DWLRQ%XWWKHUHZDVQSR
HYLGHQFHWKDWWKLVFRXQFLOZDVGRLQJDQ\WKLQJLOOHJDODQGKLVUHFRPPHQGDWLRQVDUH
VLPSO\ZD\VZHFDQIXUWKHUH[FHHGWKHUXOHVZHFDQVRJRYHUQRXUVHOYHVE\,ZRXOGOLNH
WRVSHFLILFDOO\FRPPHQWRQWKHDOOHJDWLRQVORGJHGDJDLQVWP\VHOIIURWKHVLPSOHIDFWWKDW,
KLWWKH³UHSO\DOO´UDWKHUWKDQ³UHSO\´WRDQHPDLOUHFHLYHGIURPDORFDOUHVLGHQWRQDQ
LPSRUWDQWVDIHW\LVVXHWKDWZHQWWRDOORIXVPHPEHUVRIFRXQFLO7KHHPDLOZDVLQ
UHJDUGVWRWKHSODFHPHQWRIDVWRSVLJQLQWKHFRPPXQLW\DQGDV,GRZLWKHYHU\HPDLO,
UHFHLYHIURPFRQVWLWXHQWV,WKRXJKWLWZDVZDUUDQWHGWRKDYHDUHVSRQVHVHQWDQGOHWP\
SRVLWLRQEHNQRZQ$Q\RQHZKRGHHPVWKLVDFWLRQGHHPVWKDWWKLVDFWLRQFRQVWLWXWHVD
EUHDFKRIWKH0XQLFLSDO$FWLVFOHDUO\JURVVO\PLVLQIRUPHGDQGUDWKHUWKDQSURDFWLYHO\
FRPLQJWRVRPHRQHDQGVD\LQJ³+L0DWW,ZDQWHGWROHW\RXNQRZWKDWPRYLQJIRUZDUG
\RXVKRXOGEHFDUHIXOLQUHSO\LQJ³DOO´EHFDXVH,IHHOWKDWLW¶VLQDSSURSULDWHVRPH
LQGLYLGXDOFKRVHWRWDNHWKHFRZDUGO\URXWHRI>QL@HQJDJHRIWKHSURYLQFLDO2PEXGVPDQ
WRPDNHDUXOLQJRQVRPHWKLQJWKDW¶VVR«WKDWVHUYHVDEVROXWHO\QRSXUSRVHLQHQVXULQJ
WKHEHWWHUPHQWRUHQVXULQJEHWWHUJRYHUQDQFHIRUWKLVWRZQ,ZDQWWRUHDGDTXRWHIURP
WKHUHSRUWLQUHJDUGWRWKLVVHQVHOHVVDOOHJDWLRQ7KHPXQLFLSDO$FWGRHVQRWLQDQ\ZD\
SUHYHQWWKLVW\SHRILQIRUPDWLRQFRPPXQLFDWLRQEHWZHHQFRXQFLODQGFRQVWLWXHQWV$
VDOOLHGUHSXWDWLRQRUUHSXWDWLRQRIWKLVEODWDQWDWWDFNRQP\FKDUDFWHUDQGP\DELOLW\WR
GHPRQVWUDWHXQGHUVWDQGLQJRIWKHODZVWKDWJRYHUQXVDVHOHFWHGRIILFLDOV$VIRUWHRWKHU
FRPSODLQWVUHODWHGWRWKHZD\WKLVFRXQFLOZHQWDERXWQHJRWLDWLQJWKHGHDOWRVHOOWKH
:LDUWRQ.HSSHOOLQWHUQDWLRQDO$LUSRUWWKHLQGLYLGXDODFFXVHGWKLVFRXQFLORIEUHDFKLQJ
WKHPXQLFLSDODFWE\YRWLQJLQFORVHGVHVVLRQ,WLVLPSRUWDQWWRQRWHWKDW0U0DULQDJDLQ
FDWHJRULFDOO\UHMHFWHGWKHVHDOOHJDWLRQVDQGLQIDFWUHFRPPHQGHGWKDWZHLPSOHPHQWWKH
YHU\SUDFWLFHWKLVLQGLYLGXDOTXHVWLRQHGDVEHLQJLOOHJDO0U0DULQLQKLVUHSRUW
HQFRXUDJHGWKLVFRXQFLOWRLPSOHPHQWWKHSUDFWLFHRIYRWLQJLQFORVHGVHVVLRQRQPDMRU
LVVXHVWRHQVXUHZHDUHDOOFOHDURQWKHGLUHFWLRQWKDWLVEHLQJJLYHQ,WLVLPSRUWDQWIRU
ZKRHYHUPDGHWKHVHDOOHJDWLRQVVRUU\

.LUNODQG
&DQ\RX
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0-DFNVRQ ,¶OOEHYHU\TXLFN

.LUNODQGWKLUW\RUIRUW\VHFRQGVIRU\RXUILQDOFRPPHQWV

0-DFNVRQ <HS,WLVLPSRUWDQWIRUZKRHYHUPDGHWKHVHDOOHJDWLRQVWRJHWDKDQGOHRQ
WKHIDFWWKDWMXVWEHFDXVH\RXGRQ¶WDJUHHZLWKWKHGHFLVLRQPDGHE\WKHPDMRULW\RIWKLV
FRXQFLOWKDW\RXGRQ¶WVLPSO\UXQRIIDQGILOHDFRPSODLQWZLWKWKH2PEXGVPDQRUVWDUWD
OHJDOSURFHHGLQJ:HDUHQRWVFKRRODJHGNLGVUXQQLQJWRWKHSULQFLSDOWRWDWWOHRQRXU
SHHUV:HDUHDJURXSRISULYDWHLQGLYLGXDOVDQGZHPD\QRWDOZD\VDJUHHEXWZHDUH
KHUHWRVHUYHWKHEHVWLQWHUHVWVRIRXUUHVLGHQWVDQGVRPHWLPHVZHDUHJRLQJWRHQGXSRQ
WKHORVLQJVLGHRIWKHEDWWOH7KDW¶VOLIH:HQHHGWRJHWRYHULW1RZDIWHUPXFKRI
LQYHVWLJDWLRQDQGXQGXHVWUHVVRQPHPEHUVRIRXUVWDIIDQGGLVWUDFWLRQVIURPRXUGDLO\
WDVNVWKHSXUHVHQVHOHVVQHVVRIWKLVVRFDOOHGFUXVDGHIRUMXVWLFHRUDQDWWHPSWWRSURYH
RQH¶VHJR,DVNWKDWZHDOOPRYHIRUZDUGDQGIRFXVRQWKHWDVNDWKDQG&OHDUO\WKLV
FUXVDGHZDVXQZDUUDQWHGDZDVWHRIVFDUFHPXQLFLSDODQGSURYLQFLDOUHVRXUFHVDQGD
ULGLFXORXVZDVWHRIWLPH,FDOORQZKRHYHUPDGHWKHDOOHJDWLRQVWRH[HUFLVHEHWWHU
MXGJHPHQWPRYLQJIRUZDUGDSRORJL]HWRWKLVFRXQFLODQGWKLVVWDIIIRU\RXUJURVVODFNRI
MXGJHPHQWDQGLQVXOWLQJWDFWLFVDQGGHPRQVWUDWHDELWPRUHIDLWKLQWKHUHVWRIWKLV
FRXQFLOLQKDYLQJDQXQGHUVWDQGLQJRIWKHODZVDQGSROLFLHVWKDWZHDUHWRDELGHE\DQG
VWDUWGRLQJZKDWZHZHUHHOHFWHGWRGRDQGIRFXVRQEXLOGLQJDEHWWHUFRPPXQLW\IRUDOO
WKRVHWKDWSXWXVKHUH7KDW¶VDOO,KDYHWRVD\


.LUNODQG
>XQ@,WKRXJKWKHUXOHZDV>XQ@2ND\$Q\RWKHUFRPPHQWV"

*DPPLH
3RLQWRIRUGHUWKDWWRR6DPH$OOWKDWZDVGLVUHVSHFWIXO

.LUNODQG
$QG,¶YHDOUHDG\UXOHGRQWKDW0\VDPHUXOLQJDVRQQLQHWHHQSRLQWHLJKW
,GLGQRWKHDUDQ\WKLQJSRLQWLQJILQJHUVDWRQHVSHFLILFSHUVRQPDOHRUIHPDOHRQWKLV
FRXQFLO$Q\RWKHUFRPPHQWVRQWKHXK2PEXGVPDQ¶VUHSRUW",¶GOLNHWRVHHLQJDV
WKHUH¶VQRRWKHUFRPPHQWV,¶GOLNHWRPDNHRQHDQGXK,ZRXOGOLNHWRFRQJUDWXODWHRXU
VWDIIDQG>XQ@E\PDNLQJVXUHWKDWZHGRIROORZWKHUXOHVDQGUHJXODWLRQVRIFRXQFLO,
ILQGLWYHU\GLIILFXOWWREHNQRZOHGJHDEOHHQRXJKWRPDNHVXUHWKDWZHDUHGRLQJWKHULJKW
WKLQJDWWKHWDEOHDQGWKHULJKWSURFHGXUHVDQGPDNLQJVXUHWKDWZHHDUHLQWKHIRUPDWWKDW
ZHVKRXOGEHLQDQGWKDW¶VRQHDUHDZKHUH,>XQ@WKH&OHUN¶VGHSDUWPHQWLQPDNLQJVXUH
WKDWZHDUHGRLQJWKHSURSHUWKLQJVDVIDUDVSURFHGXUHVDQGSROLFLHVZLWKLQWKHPDQGDWH
WKDWZH¶UHDOORZHG2QFHDJDLQFRQJUDWXODWLRQVWRWKHGHSDUWPHQWWKHFOHUN¶V
GHSDUWPHQWIRUWKDW,¶PJODGWRVHHWKDWWKH\DUHVXJJHVWLQJWKDWZHZKHQZH¶UHGHDOLQJ
ZLWKFHUWDLQVSHFLILFVGHILQLWHO\ODQGGHILQLWHO\OLWLJDWLRQWKDWYRWHVVKRXOGEHNHSWLQ
FORVHGVHVVLRQ7KRVHDUHYHU\LPSRUWDQWLQSURWHFWLQJWKHWD[SD\HUVDQGWKHGROODUVWKDW
DUHVSHQWZLWKLQWKLVWRZQWRFRPHRXWLQRSHQWRGLVFXVVWKRVHWKLQJV,¶PDILUP
EHOLHYHUWKDWZKDW¶VLQFORVHGVWD\VLQFORVHGDQG,KRSHWKHUHVWRIFRXQFLODOVRUHVSHFWV
WKDWDQGFDUULHVRQWKDWZD\6RRQFHDJDLQWKDQN\RXDJDLQ&OHUN¶VGHSDUWPHQWDQGXK
DQGWRWKHUHVWRIVWDIIWRR7KLV2PEXGVPDQUHSRUWLVDQRQHURXVWKLQJDQG,NQRZ
WKHUH¶VDORWRIKRXUVVSHQWE\WKHVWDIIWRJHWWKHUHSRUWVUHDG\IRUWKH2PEXGVPDQ6R,
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ZRXOGKRSHWKLVLVQ¶WVRPHWKLQJWKDWLWJRLQJWRKDSSHQRQDUHJXODUEDVLVDQGZHFDQ
PRYHIRUZDUGDQGVSHQGWKHWD[SD\HU¶VGROODUVZLVHO\$QD\RXKDYHDFRPPHQW"

9XNRYLF
<HDK,GR$QGUHDGLQJWKLVUHSRUW,¶PVRUWRIRSLQLRQVDPHDV0DWW
WKLV\RXNQRZDQG,¶PQRWJRLQJWREHWKDWORQJEXW,WKLQNWKHSHRSOHHOHFWXVKHUHWR
GRWKHEHVWMRESRVVLEOHDQGDVPHEHLQJLQWKHFRXQFLOIRUWKDWPDQ\\HDUV,¶PUHDOO\
DZDUHWKDWZKDWFDQEHLQFORVHGZKDWFDQQRWEHLQFORVHG$QG,WKLQN>XQ@WKHSROLF\
XQGHUWKHPXQLFLSDODFW,FDQVD\RQHKXQGUHGSHUFHQWQRWKLQJKDVEHHQGRQHLOOHJDOO\
QRWKLQJKDVEHHQGRQHFRQWUDU\WRWKH0XQLFLSDO$FWDQGXKWKLVLVMXVWDZDVWHRIWLPH
XKRXWWLPHVWDIIWLPHDOVRWKHSURYLQFLDOSHUVRQWKDW\RXNQRZHYHU\SHUVRQWKDWDUH
ORRNLQJLQWRWKLVDOVRZDVWHRIWKHLUWLPHWKH\¶UHDOVRSDLGE\WKHWD[SD\HU¶VPRQH\VRLI
WKH\KDYHWRGRZLWKHYHU\PXQLFLSDOLW\ZKDWWKH\GLGKHUH,PHDQWKLVLVDORQJOLVWLW¶V
MXVWXQEHOLHYDEOH,PHDQ,FDQ¶WEHOLHYHWKDWDQ\ERG\ZRXOGJRRYHUWKHUHDQGVDLGWKDW
VRPHWKLQJZDVGRQHLOOHJDOO\FRQWUDU\WR0XQLFLSDO$FWE\WKLVFRXQFLO$QG,KRSH,
KRSHWKLVLVFRPLQJIURPWKLVFRXQFLOWKLVWDEOH,KRSHWKLVVWRS,ILWGRHVQ¶WVWRS,
GRQ¶WWKLQNWKDWZHFDQZRUNWRJHWKHUDVDWHDP

.LUNODQG
2ND\WKDQN\RX

9XNRYLF
:HDOZD\VKDYHWRORRNRYHURXUVKRXOGHU\RXNQRZ'LG,GRDJRRGMRE
WRGD\",W¶VOLNHDQ\ERG\¶VJRQQDSLFNXSWKHSKRQHDQGVD\V³ZHOOVKHVD\VDQGLQVWHDG
RIDK´

.LUNODQG
&RXQFLOORU*DPPLH"

*DPPLH
(YHU\ERG\¶VWDONLQJDVLIFRXQFLOKDVQHYHUEURNHQDQ\UXOHVFRXQFLOWKLV
WRZQKDVDOZD\VEHHQSHUIHFWLQWHUPVRIWKH>XQ@7KDW¶VQRWVR

9XNRYLF
1RWDOZD\V

*DPPLH
1RWVR7KHUHZDVDELJUHSRUWE\WKHVDPHIHOORZ$QGUH0DULQLQWZR
WKRXVDQGDQGWHQ

9XNRYLF
,¶PWDONLQJDERXWWKLVFRXQFLO

*DPPLH
,KDYHWKHIORRUKHUH6RPHERG\UHSRUWHG,WKLQNIURPZLWKLQFRXQFLO
VRPHERG\UHSRUWHGWRWKH2PEXGVPDQDQGVDLGWKHUXOHVDUHQRWEHLQJIROORZHG7KH
2PEXGVPDQGLGDQLQYHVWLJDWLRQDQGIRXQGWKDWPDQ\PDQ\UXOHVKDGEHHQEURNHQLQ
WZRWKRXVDQGDQGWHQ7KDWZDVWHFRXQFLOWKDW«

9XNRYLF
<HDKJRDKHDG

*DPPLH
<RXZHUHRQ

9XNRYLF
$QG,ZLOOUHVSRQG
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*DPPLH
,KDYHWKHIORRUKHUH6RWKDWZDVDYDOLG2PEXGVPDQUHSRUW,QWZR
WKRXVDQGHOHYHQWZRWKRXVDQGWZHOYHVHYHUDOWKHUHZDVDQRWKHUUHTXHVWIRULQYHVWLJDWLRQ
VHYHUDOUHTXHVWVIRULQYHVWLJDWLRQ

0-DFNVRQ 3RLQWRIRUGHU,GRQ¶WNQRZWKDW>XQ@

*DPPLH
,KDYHWKHIORRUKHUH

.LUNODQG
,¶PJRLQJWRUXOHRQWKHSRLQWRIRUGHUWKDW,¶PJRLQJWRDOORZWKH
FRXQFLOORUWRKDYHKLVVD\,ZRXOGOLNH\RXWRWU\WRNHHSLWWRWKLVRPEXGVPDQ¶VUHSRUW
WKDW¶VLQIURQWRIXV

*DPPLH
,¶PUHVSRQGLQJWR>XQ@WRIDOVHLQIRUPDWLRQFRPLQJIURP>XQ@DQGWKH
RWKHUWKLQJLVLQWZRWKRXVDQGHOHYHQWZRWKRXVDQGWZHOYHDQGWKHUHZDVVHYHUDO
LQYHVWLJDWLRQVE\WKHRPEXGVPDQDQGWKDWZDV\RXUFRXQFLO-D\DQGZKDWWKH
2PEXGVPDQIRXQGLVWKDWPDQ\PDQ\YLRODWLRQVRIWKHODZLQIDFWLQDUHSRUW
FRPSDULQJDOORIWKHPXQLFLSDOLWLHVLQZKLFKWKH>XQ@WRZQRIVRXWK%UXFH3HQLQVXODZDV
VHFRQGLQWKHSURYLQFHRIDOOWKHPXQLFLSDOLWLHVWKDWDUHLQYHVWLJDWHGE\WKH2PEXGVPDQ
ZDVVHFRQGRIDOOPXQLFLSDOLWLHVEHKLQGRQO\0HDIRUGVRGRQ¶WJLYHPHWKLVJDUEDJH
DERXWZH¶UHSHUIHFW

9XNRYLF
'HSXW\0D\RU,MXVWZDQW«

*DPPLH
6R

9XNRYLF
«UHVSRQGWRKLVDFFXVDWLRQV

.LUNODQG
%HIRUHZHVWDUWGRLQJDQ\WKLQJEDFNDQGIRUWKWKLVUHSRUWLVZKDWZH¶UH
GHDOLQJZLWKWRGD\/HW¶VNHHSRXUFRPPHQWVEDVHGRQWKLVUHSRUWDQGWKLV
2PEXGVPDQ¶VUHSRUW7KHRWKHU2PEXGVPDQ¶VUHSRUWDQG,ZRXOGDVNWKH&OHUN¶V
GHSDUWPHQWWKDW¶VEHHQILOHGDQGSXWRQWKHSXEOLFUHFRUG

&DWKUDH
>XQ@

.LUNODQG
7KH\FDQEHORRNHGXSDQG

&DWKUDH
7KH\¶UHRQRXUZHEVLWH

.LUNODQG
5LJKW6RWKRVHDUHWKLQJVWKHSXEOLFFDQORRNDWDQGUHVSRQGWRDQG,
NQRZZKDWKDSSHQHGEDFNWKHQEXW,¶PQRWJRQQDUHVSRQGWRLWEHFDXVHZH¶UHGHDOLQJ
KHUHZLWKWKLV



0-DFNVRQ>XQLQWHOOLJLEOH@ZHKDYHDGGUHVVHGWKRVHLVVXHV
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.LUNODQG
<HV

9XNRYLF
'HSW\PD\RU

.LUNODQG
*RDKHDGFRXQFLOORU

9XNRYLF
'HSXW\0D\RU,DOZD\VUHVSRQGVZKHQVRPHERG\DFFXVHPHDQG,KDYH
EHHQDFFXVHGULJKWQRZWZRWKRXVDQGWHQ,FDQJREDFN,¶OOEHYHU\VKRUW7ZR
WKRXVDQGWHQVDPHWKLQJDVWKLVWLPH,GLGQ¶WGRDQ\WKLQJZURQJDVDFRXQFLOORU1RWDV
DFRXQFLODVDFRXQFLOORU$QGZKHQ,ZDVFDOOHGWRFRPHWRLQWHUYLHZ,WROGKLP
QR$QGKHVD\V\RX¶UHJRQQDEHFKDUJHG\RX¶UHJRQQDJRWRMDLO,VD\VJRDKHDGGRLW

*DPPLH
+HGLGQ¶WVD\WKDW

9XNRYLF<HVKHGLG<RXGRQ¶WNQRZZKDWLVWKHFRQYHUVDWLRQLWZDVEHWZHHQKLPDQG
PHRQWHOHSKRQH+HQHYHUSXWPHLQWKHMDLORUILQHGPH%HFDXVHKHFRXOGQRWGRLWWR
PHDVDQLQGLYLGXDO,KDGQ¶WGRQHDQ\WKLQJZURQJ$QGVDPHWKLQJWKLVWLPH,¶PQRW
VD\LQJFRPLQJIURPWKLVZKDW¶VLQIURQWRIXVIURPWKLVFRXQFLOEXW,¶PMXVWD¶VD\LIWKLV
FRPHIURPWKLVFRXQFLOWKLVLVMXVWDZDVWHRIWLPH>XQ@

.LUNODQG
(YHU\ERG\¶VKDGDQRSSRUWXQLW\WRVSHDNRQWKLVDQGRQFHDJDLQ,ZRXOG
HQFRXUDJHWKHSXEOLFWRJREDFNDQGORRNDWRWKHU2PEXGVPDQ¶VUHSRUWVWKHQWKLV
UHVROXWLRQLVDVNLQJIRUFRXQFLOWRRQFHDJDLQDFFHSWWKLVUHSRUW,¶OOUHDGLW0RYHGE\
0DWWDQGVHFRQGHGE\$QDWKDWFRXQFLODFNQRZOHGJHVWKHILQGLQJVRIWKH2PEXGVPDQ
UHSRUWGDWHG6HSWHPEHUWZRWKRXVDQGDQGILIWHHQDQGIXUWKHUWKDWFRXQFLODFNQRZOHGJHV
WKDWWKHUHSRUWZLOOEHFRQWDLQHGRQWKH7RZQZHEVLWHDQGRQWKHZHEVLWHRIWKH2IILFHRI
WKH2QWDULR2PEXGVPDQ6RVHHLQJQRPRUHTXHVWLRQVDOOLQIDYRXU"&DUULHG



>RQWRQH[WLWHP@


>PXFKRPLWWHGKHUH@




.LUNODQG
2ND\PRYLQJRQWRFRQILUPDWRU\E\ODZ

*DPPLH
0\SRLQWRISHUVRQDOSULYLOHJH

.LUNODQG
'LG\RXVWLOO"6RUU\:HEHWWHUGHDOZLWKWKHSRLQWRISHUVRQDOSULYLOHJH

9XNRYLF
+HKDVWKHRQHIURPODVWZHHN
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>.LUNODQGDQG9XNRYLFWDONLQJDWRQFH@

.LUNODQG
+HZLWKGUHZWKDWRQHEXWKHKDGDVNHGIRURQHWRGD\DQG,VDLGZHZRXOG
KHDULWDWWKHHQGRIWKHPHHWLQJVR

&DWKUDH
'LG\RXQRWKHDULWZKHQLWZDVKDSSHQLQJWKRXJK"

.LUNODQG
1RWWKHSHUVRQDOSULYLOHJH,GHDOWZLWKWKHSRLQWRIRUGHUDQGWKH
SHUVRQDOSULYLOHJH,VDLG

&DWKWUDH
<RX¶UHULJKW<RX¶UHULJKWP\DSRORJLHV<RXDUHULJKW,MXVWKDYHWRJR
EDFNDQGILQGLW

.LUNODQG
6R

9XNRYLF
/HW¶VJRKRPHVRZRQ¶WEHTXRUXP

.LUNODQG
:DQWWRWDNHDTXLFNUHFHVVILUVW"2ND\OH¶VWDNHDTXLFNUHFHVV

>EUHDN@



.LUNODQG
$QGKHDUWKHSHUVRQDOSRLQWRISULYLOHJH&UDLJ

*DPPLH
(DUOLHULQWKHPHHWLQJDFWXDOO\VHYHUDOWLPHVGXULQJWKLVPHHWLQJ
FRXQFLOORU-DFNVRQPDGHDOONLQGVRIGLVSDUDJLQJGLVUHVSHFWIXODQGVODQGHURXVUHPDUNV
DERXWPH>XQLQWHOOLJLEOH@WKDW,ZURWHGRZQLVWKDW,FRVWWKHPXQLFLSDOLW\RYHUDKXQGUHG
WKRXVDQGGROODUVRUZRUGVWRWKDWHIIHFW6HSWHPEHUVL[WHHQWK&RXQFLOORU-DFNVRQPDGH
H[DFWO\WKHVDPHFRPPHQWVVRZHNQRZZKRKHZDVWDONLQJDERXWWRGD\+HFDQ¶WJHW
E\LWE\VD\LQJKHGLGQ¶WSXWDQDPHRQLW

0-DFNVRQ >XQLQWHOOLJLEOH@

*DPPLH
6RUU\,KDYHWKHIORRUKHUH

.LUNODQG
&DUU\RQ

*DPPLH
7KHVWDWHPHQWLVDEVROXWHO\IDOVH7KHRWKHUVWDWHPHQWVDUHDEVROXWHO\
IDOVH$QGLW¶VGDPDJLQJWRP\UHSXWDWLRQ$QGLW¶VGDPDJLQJWRP\LQWHJULW\$QGLW¶V
GLVUHVSHFWIXOEXW,¶OOUDLVHDSRLQWRIRUGHUDIWHUWKLV7KDWFRQFOXGHVP\SRLQWRI
SULYLOHJH,¶OOUDLVHDSRLQWRIRUGHURQGLVUHVSHFWIXO

.LUNODQG
2ND\VRPHPEHUVFDQ>XQ@
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>0-DFNVRQDQG9XNRYLFJRWXSDQGOHIWWDEOHDQGJRWWRH[LWGRRU@
&DWKUHD
2KSV

.LUNODQG 1RZ

&DWKUDH
1RZ,¶YHJRWQRFRQILUPDWRU\E\ODZ«

.LUNODQG
>XQ@«

&DWKUDH
<RXGRQ¶WFRQILUPDQ\WKLQJWKDWKDSSHQHGLI\RXOHDYH

0-DFNVRQ :HFDQGRWKDWDWRXUQH[WPHHWLQJ

&DWKUDH
1R\RXFDQQRW<RXKDYHWRUDWLI\DWWKHQH[WPHHWLQJIRUDOOWKHWKLQJV
WKDWKDSSHQHGWRGD\,WPHDQVWKDWQRWKLQJWKDWKDSSHQHGWRGD\LVUDWLILHG

>9XNRYLFDQG0-DFNVRQWRRNWKHLUVHDWVDJDLQ@

*DPPLH
6R,PDGHDSRLQWRIRUGHUWRPDNHVXUHZH¶YHJRWWKHVHFRQGRQH

&DWKUDH
<HDK,¶YHJRWWRJHW>XQ@

.LUNODQG
&RXQFLOORU9XNRYLFLVOHDYLQJWKHPHHWLQJ&RXQFLOORU-DFNVRQUHWXUQV
6RFDQZHUHVXPHWKHQ"

&DWKUDH
1RSH:DLWDPLQXWHSOHDVH«2ND\

.LUNODQG 2ND\UHVXPH

*DPPLH
3RLQWRIRUGHU,KDGWKHIORRU&RXQFLOORU-DFNVRQLQWHUUXSWHGDQGEHIRUH
LQWHUUXSWLQJDOVRWKHLQWHUUXSWLRQZDVGLVUHVSHFWIXOWRPHVRPHWKLQJWRGRZLWKWKHIDFW
WR&RXQFLOORU9XNRYLF³OHW¶VMXVWOHDYHVRKHFDQ¶WWDONOHW¶VMXVWOHDYHVRWKHUH¶VQR
TXRUXP´7KDW¶VH[WUHPHO\GLVUHVSHFWIXO+HVD\V,«

.LUNODQG
6R\RXZDQWPHWRUXOHRQ«

*DPPLH
%RWKWKHLQWHUUXSWLRQ«

.LUNODQG
:H¶UHRQDSRLQWRIRUGHU<RX¶UHVSHDNLQJRQ\RXUSRLQWRISHUVRQDO
SULYLOHJH«

*DPPLH
1R,¶YHGRQHWKDW

.LUNODQG
6RWKDWSDUW¶VGRQH6R,GRQ¶WQHHGWRGHFLGHRQDQ\WKLQJWKHUH¶VQR
PRUHSHUVRQDOSULYLOHJH
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*DPPLH
<RXGRQ¶WGHFLGHGRQDSRLQWRISHUVRQDOSULYLOHJH

.LUNODQG
6RWKHSRLQWRIRUGHUQRZLQP\RSLQLRQLWLVHYHU\FRXQFLOORU¶VULJKWWR
OHDYHWKLVWDEOHDWDQ\WLPH

&DWKUDH
7KDW¶VFRUUHFW

*DPPLH
7KDW¶VQRWP\SRLQWRIRUGHU0\SRLQWRIRUGHUZDVLQWHUUXSWLRQ,KDG
WKHIORRU

.LUNODQG
<HDK

*DPPLH
«DQGWKHFRXQFLOORULQWHUUXSWHGPH«

.LUNODQG >XQ@WREHTXLHWRND\

*DPPLH
,VWLOOUDLVHWKHSRLQWRIRUGHU<RXQHHGWRUXOHRQWKHSRLQWRIRUGHU
'LVUHVSHFWIXODQGLQWHUUXSWLRQVR

.LUNODQG
2QWKHRQH,GLGDVNWKHFRXQFLOORUWREHTXLHW

*DPPLH
6WDWHWKHUXOH$QGRQWKHGLVUHVSHFWIXO>XQ@

.LUNODQG
,¶PQRWJRLQJWRUXOHRQ³GLVUHVSHFWIXO´EHFDXVHWKHUHLVORWVRIWLPHV
ZKHQFRXQFLOORUVDUHWDONLQJDPRQJVWWKHPVHOYHV,DVNHGWKHPWREHTXLHW,GRQ¶WNQRZ
DERXWWKHGLVUHVSHFWIXOWKLQJ,>XQ@,WROGWKHPWREHTXLHWDQG>XQ@,¶PQRWJRLQJWRUXOH
RQZKHWKHUWKH\ZHUHGLVUHVSHFWIXO

*DPPLH
,UDLVHDSRLQWRIRUGHU\RXKDYHWRUXOH

.LUNODQG
$QG,MXVWUXOHGRQLWWKDW,GRQ¶WWKLQNLWZDVGLVUHVSHFWIXOEHFDXVHWKDW¶V
ZKDW\RX¶UHDVNLQJ±GLVUHVSHFWIXO

*DPPLH
6RWKDW¶VWKHUXOLQJ"

.LUNODQG
\HV

*DPPLH
<RXZHUHQ¶WGRLQJWKDW

.LUNODQG
2ND\WKDW¶VZKDW,PHDQW

*DPPLH
6R\RX¶UH«

.LUNODQG «,GRQ¶WNQRZ«

*DPPLH
«VD\LQJLW¶VQRWGLVUHVSHFWIXO6R\RX¶UHVD\LQJ&RXQFLOORU-DFNVRQ«
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.LUNODQG
«,GRQ¶WNQRZ

*DPPLH
«ZDVQRWGLVUHVSHFWIXO"«6R\RX¶UHVD\LQJFRXQFLOORU-DFNVRQEURNH
QHLWKHUUXOH7KDW¶V\RXUUXOLQJ

.LUNODQG
2QWKHOHDYLQJWKHPHHWLQJ"

*DPPLH
1R,GLGQ¶W7KDW¶VQRWWKHSRLQWRIRUGHU7KHSRLQWRIRUGHUZDVWKDW

0-DFNVRQ «WKDWZHZHUHZKLVSHULQJ«

.LUNODQG
2ND\

9XNRYLF
>XQ@

.LUNODQG
2QWKHZKLVSHULQJ,DVNHGWKHPWREHTXLHWDQG,ZDVOLVWHQLQJWR\RXDQG
,¶PVD\LQ¶,GLGQ¶WKHDUDQ\WKLQJWKDWZDVGLVUHVSHFWIXODQGZKDW\RX¶UHVD\LQJLVWKDW
EHFDXVHWKH\ZHUHZKLVSHULQJ

*DPPLH
1R,¶PQRWVD\LQJWKDW,¶PVD\LQJ«


.LUNODQG
:KDWWKH\ZHUHVD\LQJZKLOHWKH\ZHUHZKLVSHULQJ"$QG,FDQQRWUXOHRQ
WKDWEHFDXVH,QRWKHDULW,ZDVOLVWHQLQJWR\RX6RP\UXOLQJRQWKDWLVQRLWZDVQRW
GLVUHVSHFWIXOLIWKDW¶VZKDW\RX¶UHDVNLQJPH(QGRIGLVFXVVLRQ"2ND\&RQILUPDWRU\
E\ODZ$QGFRXQFLOORU9XNRYLFLVEDFNDWWKHWDEOH



>GLGFRQILUPDWRU\DQGDGMRXUQHG@
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May 19, 2016
Mr. J. Paul Dubé
Ombudsman of Ontario
Bell Trinity Square
483 Bay Street, 10th Floor, South Tower
Toronto, ON
M5G 2C9
Via email: info@ombudsman.on.ca
Mr. Dubé:
May 4, 2015 I filed a complaint/ request for investigation.
An investigation was conducted and a report was issued September 2015 by thenOmbudsman Andre Marin (attachment 1).
I submit that in investigating and reporting, the Ombudsman failed to remain impartial,
and bowed to a conflict of interest.
This is a request for a review of the September 2015 finding of the Ombudsmans office,
or at very least for clarification regarding whether the request for investigation was trivial
or frivolous or vexatious or anything similar.
Municipalities have choice of investigator
The Municipal Act allows for a person to request an investigation, and to choose either
the Ontario Ombudsman or an investigator chosen by the Municipality:
Investigation
239.1 A person may request that an investigation of
whether a municipality or local board has complied with
section 239 or a procedure by-law under subsection 238 (2)
in respect of a meeting or part of a meeting that was closed to
the public be undertaken,
(a)
by an investigator referred to in subsection
239.2 (1); or
(b)
by the Ombudsman appointed under the Ombudsman Act,
if the municipality has not appointed an investigator referred to in
subsection 239.2 (1).
2006, c. 32, Sched. A, s. 104.
For the May 4, 2015 request for investigation, the Municipality did not have an
investigator so the matter went to the Ombudsman.
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Impartiality is the law
If an investigator had been appointed, the investigator would be required to be
independent and impartial:
Matters to which municipality is to have regard
(3) In appointing an investigator and in assigning
powers and duties to him or her, the municipality shall have
regard to, among other matters, the importance of the matters
listed in subsection (5). 2006, c. 32, Sched. A, s. 104.
Same, investigator
(4) In carrying out his or her functions under
subsection (1), the investigator shall have regard to, among
other matters, the importance of the matters listed in
subsection (5). 2006, c. 32, Sched. A, s. 104.
Same
(5) The matters referred to in subsections (3) and (4)
are,
(a)
the
investigators
independence
and
impartiality;
(b)
confidentiality
with
respect
to
the
investigators activities; and
(c)
the credibility of the investigators
investigative process. 2006, c. 32, Sched. A, s. 104.
If the Ombudsman is chosen, the Ombudsman Act requires similar impartiality:
Oath of office and secrecy
12. (1) Before commencing the duties of his or her
office, the Ombudsman shall take an oath, to be administered
by the Speaker of the Assembly, that he or she will faithfully
and impartially exercise the functions of his or her office and
that he or she will not, except in accordance with subsection
(2), disclose any information received by him or her as
Ombudsman. R.S.O. 1990, c. O.6, s. 12 (1).
The Ombudsman had a potential long standing systemic conflict of interest
As noted, municipalities have the choice of whether to appoint an investigator. Some
may make the choice so as to give themselves a more favourable result. This could
mean choosing an appointed investigator, as the appointed investigator is paid by the
municipality.
If the Ombudsman wants to be chosen by Municipalities to do Municipal Act s. 239.1
investigations, the Ombudsman might be tempted to favour Municipalities in decisions.
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Finding against Municipalities may tempt Municipalities to switch to appointed
investigators.
The Municipal Act sets up a potential conflict of interest for the Ombudsman.
The Ombudsman failed to remain impartial re July 19, 2011 report
The annual report of the Ontario Ombudsmans Open Meeting Law Enforcement Team
(OMLET) lists complaints received about closed meetings, and also violations found and
best practices suggested.
An excerpt from the report of October 2011 is in the table below:
MUNICIPALITY

Complaints received Violations found

Best practices
suggested

Town of South
Bruce Peninsula
Town of Midland
TOTAL

3

6

0

2
128

7
45

2
34

Six of 45 Ontario violations of the open meeting provisions of the Municipal Act found
by the Ombudsman were violations committed by the council of the Town of South
Bruce Penninsula.
All 6 violations were connected to a request for investigation made March 31, 2011.
As required by law, the Ombudsman reported to the town about the March 31, 2011
complaint, in a letter dated July 19, 2011 (attachment 2).
The July 19, 2011 report from the Ombudsman about the meetings in which the 6
violations occurred does not even mention the word violations or anything remotely
equivalent. The report implies that there were no violations. Instead of talking about
violations, the report talks about things that maybe should have been done
differently.
The July 19, 2011 report says the opposite of the OMLET report, and contradicts the
OMLET report.
The ombudsman attempted to play both sides 2011
By saying July 19, 2011 by implication that there were no contraventions, the
Ombudsman was being partial and untruthful to the Municipality, while at the same time
in the OMLET report the Ombudsman was being impartial and truthful (six
contraventions) in a general report to the people of Ontario.
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The Ombudsman was trying to have it both ways.
I believe the Ombudsman had an agenda. Andre Marin wanted Municipalities to use the
Ombudsman instead of appointed investigators. I submit that this agenda along with the
conflict situation seriously biased his July 19, 2011 report.
The Ombudsman failed to remain impartial in the current (September 2015 report)
case
I submit that the same bias and conflict led the Ombudsman Marin to an error and a false
conclusion (no violations) regarding the current (September 2015 report) case.
Partly as a result of Ombudsmans error the requester Gammie was pilloried,
slandered, ridiculed and humiliated
In part as a result of the Ombudsmans bias and error in his September 2015 report, I was
very publically humiliated, pilloried, and slandered, mostly by TSBP councillor Matt
Jackson on October 6, 2016, in a TSBP council meeting.
The comments by M. Jackson were separately audio-recorded by the town and by me.
My recording is at:
http://craiggammie.com/audio/2015 10 06 Excerpt Council item 8.3
Ombudsman report M Jackson remarks.wav
In addition I made a transcript of the audio recording excerpt, which is attachment 3.
The transcript shows the animosity, but the audio needs to be heard to appreciate the
level.
Some excerpts are:
M. Jackson: So to continue. I think whats even more
infuriating is that there appears in my opinion to be a member
of this council who continually seems to question the
judgement of our town staff who work so tirelessly for this
municipality with sheer dedication to assure the protection of
our ratepayers from becoming the victim of senseless
litigation, Ombudsmans investigations, and frankly what
appears to be one individual trying, obsessively trying, yet
continuing to fail to prove that they are right over the rest of
this council.
(The member of this council that Jackson refers to is me, Craig Gammie).
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M. Jackson: His [Gammies] sworn complaints to the
Ombudsmans office were clearly unfounded, all of which
were acknowledged by Marin in his report where he
categorically rejected the premise that any member of this
council or town staff breached the municipal act. In fact he
went further by praising our staffs understanding of the
municipal act, our procedural by-law, and the very integrity
of those so perilously serving the Town of South Bruce
Peninsula. Yes there were some recommendations put
forward by Mr. Marin in his report, on how can further
improve as an organization. But there was no evidence that
this council was doing anything illegal, and his
recommendations are simply ways we can further exceed the
rules we can so govern ourselves by.

Anyone who deems this action, deems that this action
constitutes a breach of the Municipal Act is clearly grossly
misinformed, and rather than proactively coming to someone
and saying Hi Matt I wanted to let you know that moving
forward you should be careful in replying all because I feel
that its inappropriate, some individual chose to take the
cowardly route of [unintelligible] engage of the provincial
Ombudsman to make a ruling on something thats so that
serves absolutely no purpose in ensuring the betterment, or
ensuring better governance for this town. I want to read a
quote from the report in regard to this senseless allegation.
As for the other complaints related to the way this council
went about negotiating the deal to sell the Wiarton-Keppell
international Airport, the individual accused this council of
breaching the municipal act by voting in closed session. It is
important to note that Mr. Marin again categorically rejected
these allegations, and in fact recommended that we
implement the very practice this individual questioned as
being illegal. Mr. Marin in his report encouraged this council
to implement the practice of voting in closed session on
major issues to ensure we are all clear on the direction that is
being given. It is important for whoever made these
allegations .. sorry..

M. Jackson: Yep. It is important for whoever made these
allegations to get a handle on the fact that just because you
dont agree with the decision made by the majority of this
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council, that you dont simply run off and file a complaint
with the Ombudsman or start a legal proceeding.

M. Jacksons position is absurd and untenable.
While I cannot hold Andre Marin accountable for M. Jacksons impropriety, I do submit
that without the clearly biased September 2015 report, the vitriolic attack by M. Jackson
would not have occurred. Mr. Marins error enabled M. Jacksons slander.
The Ombudsman has the power to refuse to investigate complaints felt to be trivial,
frivolous, vexatious, or not in good faith:
Idem
17. (2) Without limiting the generality of the powers
conferred on the Ombudsman by this Act, the Ombudsman
may in his or her discretion decide not to investigate, or, as
the case may require, not to further investigate, any
complaint if it relates to any decision, recommendation, act
or omission of which the complainant has had knowledge for
more than twelve months before the complaint is received by
the Ombudsman, or, if in his or her opinion,
(a)
the subject-matter of the complaint is trivial;
(b)
the complaint is frivolous or vexatious or is
not made in good faith; or
(c)
the complainant has not a sufficient personal
interest in the subject-matter of the complaint. R.S.O.
1990, c. O.6, s. 17 (2).
For the May 4, 2015 complaint, the Ombudsman did not choose not to investigate,
implying that the Ombudsman did not consider the complaint trivial or frivolous, or
vexatious, or in bad faith, or anything similar.
Further, if the Ombudsman does decide not to investigate, the Ombudsman is required to
give reasons:
Complainant to be informed
(3) In any case where the Ombudsman decides not to
investigate or further investigate a complaint, the
Ombudsman shall inform the complainant in writing of that
decision, and may if he or she thinks fit state the reasons
therefor. R.S.O. 1990, c. O.6, s. 17 (3).
With respect to the September 2015 report, no such reasons were provided (because the
Ombudsman did not decline to investigate). This is further indication that the

TRIAL MODE − a valid license will remove this message. See the keywords property of this PDF for more information.

Ombudsman did not consider the request for investigation trivial, frivolous or vexatious
or anything similar.
I am requesting that the investigation be redone, this time in an unbiased and independent
manner, in accordance with s. 12.1 of the Ombudsmans Act.
Regardless of whether or not the investigation is redone, and regardless of the outcome if
it is redone, I am requesting that the Ombudsmans office express directly and clearly to
the Municipality that the complaint of May 4, 2015 was not considered trivial, frivolous
or vexatious or in bad faith or anything similar by the Ombudsmans office, and further
that it was considered reasonable and that it warranted investigation.

Craig Gammie
cc Bill Walker MPP
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ƵŐƵƐƚϰ͕ϮϬϭϲ
>ĂƵƌĂWĞƚƚŝŐƌĞǁ
'ĞŶĞƌĂůŽƵŶƐĞů
KĨĨŝĐĞŽĨƚŚĞKŶƚĂƌŝŽKŵďƵĚƐŵĂŶ
͞WĞƚƚŝŐƌĞǁ͟фŝŶĨŽΛŽŵďƵĚƐŵĂŶ͘ŽŶ͘ĐĂх

DƐ͘WĞƚƚŝŐƌĞ͗
/ŚĂǀĞƌĞǀŝĞǁĞĚǇŽƵƌƌĞƐƉŽŶƐĞŽĨ:ƵůǇϴ͕ϮϬϭϲƚŽŵǇůĞƚƚĞƌŽĨDĂǇϭϵ͕ϮϬϭϲ͘DǇĐŽŵŵĞŶƚƐŝŶƌĞƚƵƌŶĂƌĞ
ĂƐĨŽůůŽǁƐ͗
ϭ͘tĂƐŵǇĐŽŵƉůĂŝŶƚƌĞƚŚĞd^WŵĞĞƚŝŶŐŽĨƉƌŝůϮϴ͕ϮϬϭϱĨƌŝǀŽůŽƵƐ͍
dŚĂŶŬǇŽƵĨŽƌǇŽƵƌĐŽŵŵĞŶƚƐŽŶǁŚĞƚŚĞƌŵǇĐŽŵƉůĂŝŶƚĂďŽƵƚƚŚĞƉƌŝůϮϴ͕ϮϬϭϱĐůŽƐĞĚŵĞĞƚŝŶŐŽĨƚŚĞ
ĐŽƵŶĐŝůŽĨdŽǁŶŽĨ^ŽƵƚŚƌƵĐĞWĞŶŝŶƐƵůĂ;d^WͿǁĞƌĞĂŶǇŽĨĨƌŝǀŽůŽƵƐ͕ǀĞǆĂƚŝŽƵƐ͕ŵĞƌŝƚůĞƐƐ͕ĂďƵƐĞĞƚĐ͘
zŽƵĐůĞĂƌůǇƵŶĚĞƌƐƚŽŽĚŵǇŶĞĞĚĨŽƌĞǆƉĞƌƚŽƉŝŶŝŽŶƚŚĂƚ/ĐŽƵůĚƵƐĞƚŽƌĞďƵƚŽƵŶĐŝůůŽƌ:ĂĐŬƐŽŶ͛Ɛ
ŐƌĂƚƵŝƚŽƵƐĂŶĚŝŵƉƌŽƉĞƌĂŶĚƐůĂŶĚĞƌŽƵƐƌĞŵĂƌŬƐ͘
Ϯ͘ŝĚƚŚĞKD>dϮϬϭϭͬϮϬϭϮƌĞƉŽƌƚĐŽŶƚƌĂĚŝĐƚƚŚĞKŵďƵĚƐŵĂŶ͛ƐŽĨĨŝĐĞ:ƵůǇϭϵ͕ϮϬϭϭůĞƚƚĞƌƚŽd^W͍
/ŚĂǀĞƌĞǀŝĞǁĞĚǇŽƵƌĂŶĂůǇƐŝƐ͕ǁŚŝĐŚĐŽŶĐůƵĚĞĚƚŚĂƚƚŚĞƌĞŝƐŶŽĐŽŶƚƌĂĚŝĐƚŝŽŶ͘/ƌĞƐƉĞĐƚĨƵůůǇĚŝƐĂŐƌĞĞ͘
dŚĞƐŝǆŵĂƚƚĞƌƐŝŶƚŚĞ:ƵůǇϭϵ͕ϮϬϭϭůĞƚƚĞƌĂƌĞƚŚĞƐĂŵĞĂƐƚŚĞƐŝǆŵĂƚƚĞƌƐŝŶƚŚĞKD>dƌĞƉŽƌƚ;ƉĞƌƐŽŶĂů
ĐŽŶǀĞƌƐĂƚŝŽŶƌĂŝŐ'ĂŵŵŝĞĂŶĚzǀŽŶŶĞ,ĞŐŐŝĞ͖ǇŽƵƌůĞƚƚĞƌƚŽŵĞŽĨDĂǇϭϵ͕ϮϬϭϲͿ͘
ZĞŐĂƌĚŝŶŐƚŚĞƐŝǆŵĂƚƚĞƌƐ͕ƚŚĞKD>dƌĞƉŽƌƚůŝƐƚƐϲ͞sŝŽůĂƚŝŽŶƐĨŽƵŶĚ͟ĂŶĚǌĞƌŽ͞͞ďĞƐƚƉƌĂĐƚŝĐĞƐ
ƐƵŐŐĞƐƚĞĚ͘͟

081,&,3$/,7<
7RZQRI6RXWK%UXFH
3HQLQVXOD

&RPSODLQWVUHFHLYHG


9LRODWLRQVIRXQG


%HVWSUDFWLFHVVXJJHVWHG


6RXUFH20/(7SJ

dŚĞůĞƚƚĞƌŽĨ:ƵůǇϭϵ͕ϮϬϭϯƐĂǇƐ͟ǁĞǁŽƵůĚĂůƐŽůŝŬĞƚŽƚĂŬĞƚŚĞŽƉƉŽƌƚƵŶŝƚǇƚŽƉƌŽǀŝĚĞƐŽŵĞ͞ďĞƐƚ
ƉƌĂĐƚŝĐĞƐ͟ƐƵŐŐĞƐƚŝŽŶƐĨŽƌĨƵƚƵƌĞĐůŽƐĞĚŵĞĞƚŝŶŐƐ͘
/ŶŽƚĞƚŚĂƚƚŚĞůĂŶŐƵĂŐĞ͞ďĞƐƚƉƌĂĐƚŝĐĞƐƐƵŐŐĞƐƚŝŽŶƐ͟ŽĨƚŚĞůĞƚƚĞƌŝƐŵĂƚĞƌŝĂůůǇŝĚĞŶƚŝĐĂů͞ďĞƐƚƉƌĂĐƚŝĐĞƐ
ƐƵŐŐĞƐƚĞĚ͕͟ǁŚŝĐŚŝƐƚŚĞŚĞĂĚŝŶŐŝŶĐŽůƵŵŶϰŽĨƚŚĞƚĂďůĞŽŶƉĂŐĞϯϱŽĨƚŚĞϮϬϭϭͲϮϬϭϮKD>dŶŶƵĂů
ZĞƉŽƌƚ͘/ŶŽƚĞĂůƐŽƚŚĂƚƚŚĞKD>dƌĞƉŽƌƚƚĂďůĞŚĂƐĂƐĞƉĂƌĂƚĞĐŽůƵŵŶ;ĐŽůƵŵŶϯͿĨŽƌ͞sŝŽůĂƚŝŽŶƐ
ĨŽƵŶĚ͘͟
,ĂǀŝŶŐĂůĞƚƚĞƌƚŚĂƚƐĂǇƐ͟ǁĞǁŽƵůĚĂůƐŽůŝŬĞƚŽƚĂŬĞƚŚĞŽƉƉŽƌƚƵŶŝƚǇƚŽƉƌŽǀŝĚĞƐŽŵĞ͞ďĞƐƚƉƌĂĐƚŝĐĞƐ͟
ƐƵŐŐĞƐƚŝŽŶƐĂŶĚĂKD>dƌĞƉŽƌƚƚŚĂƚƐĂǇƐǌĞƌŽ͞ďĞƐƚƉƌĂĐƚŝĐĞƐƐƵŐŐĞƐƚĞĚ͟ƌĞŐĂƌĚŝŶŐƚŚĞƐĂŵĞƐŝǆ
ŵĂƚƚĞƌƐŝƐĂĐůĞĂƌĂŶĚŝŶĚŝƐƉƵƚĂďůĞĐŽŶƚƌĂĚŝĐƚŝŽŶďĞƚǁĞĞŶƚŚĞůĞƚƚĞƌĂŶĚƚŚĞƌĞƉŽƌƚ͘
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,ĂǀŝŶŐĂůĞƚƚĞƌƚŚĂƚĚŽĞƐŶŽƚĞǀĞƌŵĞŶƚŝŽŶƚŚĞǁŽƌĚƐ͞ǀŝŽůĂƚŝŽŶƐĨŽƵŶĚ͕͟ŽƌĐŽŶƚƌĂǀĞŶƚŝŽŶƐ͕ŽƌĂŶǇƚŚŝŶŐ
ƐŝŵŝůĂƌ͕ĂŶĚǁŚŝĐŚƵƐĞƐůŽƚƐŽĨůĞƐƐũƵĚŐĞŵĞŶƚĂůǁŽƌĚƐůŝŬĞ͟ĐŽƵůĚŚĂǀĞ͕͟ĂŶĚĂŶKD>dƌĞƉŽƌƚƚŚĂƚ
ĐůĞĂƌůǇƐĂǇƐĂůůƐŝǆŵĂƚƚĞƌƐǁĞƌĞ͞ǀŝŽůĂƚŝŽŶƐĨŽƵŶĚ͟ƌĞŐĂƌĚŝŶŐƚŚĞƐĂŵĞƐŝǆŵĂƚƚĞƌƐŝƐĂĐůĞĂƌĂŶĚ
ŝŶĚŝƐƉƵƚĂďůĞĐŽŶƚƌĂĚŝĐƚŝŽŶďĞƚǁĞĞŶƚŚĞůĞƚƚĞƌĂŶĚƚŚĞƌĞƉŽƌƚ͘
dŚĞůĞƚƚĞƌǁĂƐƉĞƌĐĞŝǀĞĚĂƐ͞ďĞƐƚƉƌĂĐƚŝĐĞƐƐƵŐŐĞƐƚŝŽŶƐ͕͟ŶŽƚ͞ǀŝŽůĂƚŝŽŶƐĨŽƵŶĚ͘͟
dŚĞĐůĞƌŬ͛ƐĐŽǀĞƌŝŶŐƌĞƉŽƌƚŽĨƵŐƵƐƚϮ͕ϮϬϭϭ;ĂƚƚĂĐŚĞĚͿǁĂƐĞǀĞŶƐŽĨƚĞƌƚŚĂŶƚŚĞ:ƵůǇϭϵ͕ϮϬϭϯůĞƚƚĞƌ͕
ŶĞǀĞƌŵĞŶƚŝŽŶŝŶŐŽƌĂůůƵĚŝŶŐƚŽǀŝŽůĂƚŝŽŶƐ͘
ϯ͘sŽƚŝŶŐŝŶĐůŽƐĞĚ͍
sŽƚŝŶŐŝŶĐůŽƐĞĚǁĂƐŵǇŬĞǇĐŽŵƉůĂŝŶƚƌĞƚŚĞƉƌŝůϮϴ͕ϮϬϭϱd^WĐůŽƐĞĚŵĞĞƚŝŶŐ͘dŚĞKŵďƵĚƐŵĂŶ
ĨŽƵŶĚŶŽǀŝŽůĂƚŝŽŶ͘/ƐƚŝůůĚŝƐĂŐƌĞĞ͘
/ƐƚŝůůĨĞĞůƚŚĂƚŝŶƐŝƚƵĂƚŝŽŶƐǁŚĞƌĞŝƚŝƐĚĞĐŝĚĞĚƚŽƚĂŬĞĂŶĂĐƚŝŽŶĂŶĚƚŚĞŶƐƚĂĨĨĂƌĞŝŶƐƚƌƵĐƚĞĚƚŽĞǆĞĐƵƚĞ
ƚŚĂƚĂĐƚŝŽŶ͕ŝƚĐŽŶƐƚŝƚƵƚĞƐƚǁŽǀŽƚĞƐ͕ƚŚĞƐĞĐŽŶĚďĞŝŶŐůĞŐĂůďƵƚƚŚĞĨŝƌƐƚŶŽƚůĞŐĂů͘
&ŽƌĞǆĂŵƉůĞŝƚĐŽƵůĚďĞĚĞĐŝĚĞĚŝŶĐůŽƐĞĚƚŽďƵǇĂĐĂƌĨŽƌĐŽƵŶĐŝůŵĞŵďĞƌƐĂŶĚĂůƐŽĚĞĐŝĚĞĚƚŚĂƚƐƚĂĨĨ
ĂƌĞŝŶƐƚƌƵĐƚĞĚƚŽďƵǇƚŚĞĐĂƌ͘dŚŝƐǁŽƵůĚďĞƚǁŽǀŽƚĞƐŝŶĐůŽƐĞĚ͕ƌĞŐĂƌĚůĞƐƐŽĨǁŚĞƚŚĞƌŝƚŝƐĞǆƉƌĞƐƐĞĚ
ĂƐĂƐŝŶŐůĞǀŽƚĞŽƌƚǁŽǀŽƚĞƐĂŶĚƌĞŐĂƌĚůĞƐƐŽĨǁŚĞƚŚĞƌƚŚĞƌĞĂƌĞĂŶǇŵŽƚŝŽŶƐŝŶĐůŽƐĞĚ͘
ĞĐĂƵƐĞƐƚĂĨĨĞǆĞĐƵƚĞƐĂůŵŽƐƚĂůůĐŽƵŶĐŝůĚĞĐŝƐŝŽŶƐ͕ŽŶĞĐŽƵůĚƐƚƌƵĐƚƵƌĞũƵƐƚĂďŽƵƚĂŶǇĚĞĐŝƐŝŽŶĂƐĂ
ŵŽƚŝŽŶŝŶƐƚƌƵĐƚŝŶŐƐƚĂĨĨ͘/ĨĐŽƵŶĐŝůĐŽƵůĚƐƚƌƵĐƚƵƌĞŵŽƐƚŽƌĂůůĐůŽƐĞĚƐĞƐƐŝŽŶĚĞĐŝƐŝŽŶƐĂƐŝŶƐƚƌƵĐƚŝŽŶƐƚŽ
ƐƚĂĨĨ͕ƚŚĞŶƚŚĞƌĞǁŽƵůĚďĞĂŶĞĂƐǇůŽŽƉĂƌŽƵŶĚƚŚĞŶŽͲǀŽƚŝŶŐͲŝŶͲĐůŽƐĞĚƉƌŽǀŝƐŝŽŶ͕ĂŶĚƚŚĞƉƌŽǀŝƐŝŽŶ
ǁŽƵůĚďĞŝŶĞĨĨĞĐƚŝǀĞ͘
/ŵĂŝŶƚĂŝŶŵǇƐƵďŵŝƐƐŝŽŶƚŚĂƚƚŚĞKŵďƵĚƐŵĂŶĞƌƌĞĚŝŶƚŚĞϮϬϭϱƌĞƉŽƌƚƌĞŐĂƌĚŝŶŐǀŽƚŝŶŐŝŶĐůŽƐĞĚ͘
ŶĚ/ŚĂǀĞƐƵĨĨĞƌĞĚŐƌĞĂƚůǇĨŽƌƚŚĂƚĞƌƌŽƌ͘ŶĚƚŚĞƉĞŽƉůĞŽĨd^WǁĞƌĞĂŶĚĂƌĞŝŵƉƌŽƉĞƌůǇƐŚƵƚŽƵƚĂƐĂ
ƌĞƐƵůƚŽĨƚŚĂƚĐŽƵŶĐŝůǀŽƚĞŝŶĐůŽƐĞĚ͘
ŵďŽůĚĞŶĞĚďǇƚŚĞKŵďƵĚƐŵĂŶ͛ƐĨŝŶĚŝŶŐƐ͕ŽƵŶĐŝůǀŽƚĞƐĂůůƚŚĞƚŝŵĞŶŽǁŝŶĐůŽƐĞĚƵŶĚĞƌƚŚĞŐƵŝƐĞŽĨ
ĚŝƌĞĐƚŝŽŶƚŽƐƚĂĨĨ͘





ƌĂŝŐ'ĂŵŵŝĞ
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August 17, 2016
By e-mail (councillorgammie@gmail.com)
Mr. Craig Gammie
Councillor
Town of South Bruce Peninsula

Dear Councillor Gammie:
Re: Your correspondence dated August 4, 2016
I have reviewed your correspondence of August 4, 2016, and comments about our
office’s July 19, 2011 letter to the Town of South Bruce Peninsula, the Ombudsman’s
2011-2012 Open Meeting Law Enforcement Team (OMLET) report, and the
Ombudsman’s September 2015 report regarding council for the Town of South Bruce
Peninsula.
The chart that appears in the 2011-2012 OMLET report summarizes the results
relating to complaints about 45 municipalities and local boards, including what is set
out in detail in the July 19, 2011 letter to the Town of South Bruce Peninsula. As you
note, that specific letter does not use the word “violation” to describe the conduct, but
does detail the areas of concern and refer to suggestions for improvement. For the
purpose of the OMLET report, we distinguished between cases where we identified
that certain open meeting rules were not observed and those where no violations
were found but some suggestions for improvement were made. Consequently, the
issues we identified in the letter to the Town were located in the “violations found”
column.
We understand that you disagree with the findings of the Ombudsman’s September
2015 report. However, these were based on the facts of that case. If you have
concerns about other specific meetings of council for the Town of South Bruce
Peninsula, you may make a complaint to our office.

Bell Trinity Square
483 Bay Street, 10th Floor, South Tower, Toronto, ON M5G 2C9
483, rue Bay, 10e étage, Tour Sud, Toronto, ON M5G 2C9
Tel/Tél. : 416-586-3300
Facsimile/Télécopieur : 416-586-3485 TTY/ATS : 1-866-411-4211
www.ombudsman.on
Facebook : facebook.com/OntarioOmbudsman Twitter : twitter.com/Ont_Ombudsman YouTube : youtube.com/OntarioOmbudsman
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As we have twice addressed your concerns about our past reports, our office will not
be acknowledging or responding to further correspondence concerning them.
Sincerely,

Laura Pettigrew
General Counsel
Office of the Ontario Ombudsman
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